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I. Status of the Claims 

Applicants cancel pending claims 1-7 and 9-16 in favor of new claims 17- 
22, which better define the invention and are fully supported by the original 
disclosure (see pp. 10-11). Upon entry of the amendment, claims 17-22 will 
remain for consideration. 

II. Response to the Section 103 Rejection based on Schulte 

The rejection of claims 5, 6, 11, and 12 under 35 U.S.C. § 103(a) as 
unpatentable over Schulte (WO 03/106470 and its family, including U.S. Publ. 
2005/0182266) is rendered moot by cancellation of these claims. However, 
because the Examiner may consider Schulte to have similar applicability to new 
claims 17-22, they respectfully ask her to consider the following remarks. 

At the time Applicants made their invention, Schulte and the instant 
invention were commonly owned; both are currently assigned to Basell 
Polyolefine GmbH (see attached Assignment Details from the USPTO website). 

Additionally, Schulte qualifies as prior art only under Section 102(e) 
because: (a) Schulte's earliest publication date is after Applicants' presumptive 
invention date (i.e., the provisional filing date); and (b) Schulte's applications had 
not been published for more than one year before Applicants filed a patent 
application. 

In particular, Schulte's earliest documents, DE 10226182 and 
corresponding PCT Int. Publ. WO 2003/106470, published on December 24, 
2003 (see attached MicroPatent® Family Lookup summary). 

The present application entered the U.S. national phase on June 7, 2006 
but is based on PCT Appl. No. PCT/EP2004/12358, filed on November 2, 2004. 
Moreover, the PCT application claims 35 USC § 119(e) priority from provisional 
U.S. Appl. No. 60/528591, filed December 11, 2003. 

Thus, Section 103(c) applies to disqualify Schulte as prior art, and the 
Examiner should therefore reconsider and withdraw the Section 103(a) rejection. 
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III. Conclusion 

In view of the remarks above, Applicants respectfully ask the Examiner to 
reconsider and withdraw the rejection and pass the case to issue. Applicants 
invite the Examiner to telephone their attorney at (610) 359-2276 if she believes 
that a discussion of the application might be helpful. 



I hereby certify that this correspondence is 
being deposited with the United States 
Postal Service as first-class mail, with 
sufficient postage, in an envelope addressed 
to: Commissioner for Patents, P.O. Box. 
1450, Alexandria, VA 22313-1450 on 
June 13, 2008. 



Respectfully submitted, 
Michael J. Elder etal. 





Jonathan L Schuchardt 
Name of person signing 
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Attorney for Applicant(s) 
LyondellBasell Industries 
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Phone (610) 359-2276 
Customer Number 241 1 4 
June 13, 2008 
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